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DECLARATION OF COVENANTS. CONDITIONS AND
" RESTRIGTIONS OF COVINA KEY

THIS DEGLARATION is made and entered into this &i{‘day. of — Jin Mf% 1933‘ A

by Trout Creek Davelopment Corporation,-a Delaware corporation, the "Declaraht",

. RECITALS:

A. Declarant Is the owner of certain pr_bperty lecated in Pasco County,' Florida, -
which is more partficularly described on Exhibit "A" attached hereto and made a part
hereof (the “-Propgrty”). B Co .

B. De:cfarantintends to develop ‘the Propeljty‘ into a community fo'beé known-as .
Covina Key. ' ‘ ' ' o

C. ‘At the time of the récordatiqn of the plat for Covina Key Phase 1,- Decla:"ant shaH..'
encumber the Property with these covenants and -restrictions and be bound to these -
regulations and other Governing Documents {as hereinafter defined). - ‘

D. The Property shall be held, -sold, fonveyed, leased, mortgaged, and otherwise’
dealt with subject o the easements, covenants, conditions, restrictions, reservations,

liens, and charges set forth in this Declaratiof.

'NOW, THEREFORE, Declarant hereby declares that all -of the Property shall be-
held, sold, and conveyed subject to the following easements, restrictions, covenants,
and condltions which are for the purpose of protecting the value and desirability of, and
which shall run with, the Property and. be binding on all parties having any right, title ot
interest in the Property or any part thereof, -their heirs, successors and dssigns, and . -

shall inuré to the benefit of each owner theteof.

ARTICLE |
DEFINITIONS
Segtion 1. "Aricles” shall Amean the Articles of !ncorpofaﬁon ‘of the ‘Associaﬁon

which have been filed in the office of the Secretary of the State of Florida, as same may - |
be amended-from fime to time, a copy of which s attached herato as; Exhibit “C".

Section 2. "Association" shall mean and refer to Covina'zKey Homeowners. -

Association, Inc., its.successors and assigns.

- -~
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Section 3. "Board” shall mean the Board of Directors: of the' Association elected in -
accordance with the Bylaws. ' .

Section4.} "Bylaws" shall mean the Bylaws of the Association which haVé been or
will be adopted by the Board, as same may be amended from time to time, a copy of
which is attached hereto as Exhibit “D". ' ‘ _ '

Section:5. “CDD” shall mean the Meadow Pointe II Community Development
District, a community development district created pursuant to Florida Statutes Chapter

. Section6. "CDD Property” shall mean all real property (including the
improvements thereon) owned by.the CDD. The CDD Property is not part of the:
Property and is not encumbered by this Declaration. If Declarant conveys any portion-
- of the Property to the CDD, upon recordation of a deed in the Public Records of Pasco
County that portion of the Property shall no longer be subject to the terms of this
Declaration. : Lo . _— '

Section 7. "Common Area" shal mean all real property (including the
improvements thereon) owned by the Association for the common use and enjoyment
of the Owners. The Common Area may include, but is not fimited .fo, roads, parking
areas, sidewalks; paths, entryways, swale areas, recreation facilities, access gates,.and

open areds-in the Common Area.

Declarant may convey Common Area to the Association at any time in fee simple, free
of any mortgages or other liens, except ad valorem taxes for the year of conveyance,
The Association shall accept title to any real property or personal property offered to the
. Association by Declarant. ' S ' |
Section 8. “Common Assessments” shall mean and refer to assessments or
- charges levied against all Lots to fund Common Expenses, In accordance with Article
VIl of this Declaration. ‘ : :

Section 9. "Common Expenses” shall mean and include the actual and estimated
expenses incurred by the Association for the maintenance, repair; and operation of the
Common Area and :all improvements theréon and the Common Maintenance Area, or
for the general benefit of all Owners, including, if so determined by the ‘Board, any
reasonable reserves, all as may be found to be hecessary or appropriate by the Board
pursuant to this Dedlaration, the Bylaws, and the Articles. . ' S

Section 10. "Common Maintenance Area’ means all property :from time to time
designated by Declarant or the Board as a maintenance responsibility of the

|
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Association for the commoh use and -enjoyment of Owners togethef W|th ait

o improvements fixtures, and tangible personal property now-or- hereaﬁer s;tuated

thereon. -

Seotion 11, “Conservation Areas” shall mean and refer to those areas ded;cated by ';
Declarant for such purposes on any Plat relating to the Property. '

Section .12, ‘“Declarant' shall mean and refer to . Trout Creék Development
Corporatlon a Delaware corporation, and jts successors and assigns. Declarant may

- assign all or a portion of its rights hereunder. In the event.of 4 partial assignment, the

assignee shall be deemed Declarant and may exercise such rights ‘of Declarant
specifically assigned to it. ‘Any such assignment may -be made_ on.a non- exclusive -

- basis. - T

Sect!on 13. "Dec!arataon“ shail mean and refer to thns Deciaratlon of Covenants,'_
Conditions, and Restrictions of Covina Key. N .

. Section 14, "Governing Documents" shall mean and coliectlvely refer to the
Declaration, Articles, and Bylaws. : Lo . S -

Section 15. "Institutional Lender” shall mean a bank, savings and Ioah assomatlon,
insurance company, real estate or mortgage investment trust, pensron fund, agency of -
the Unitéd States Government, morigatle banker -or company, Federal National

o :Mortgage Association, Declarant, or any affiliate of Declarant or other lender. generally
- _recognized as an institution type Iender, whlch holds a mortgage on one or more of the

Lots

. Section 16. "Lot" shall mean and refer {o any plot of tand shown upon any reoorded-

.. Plat of the Property, with the exception of the Gommon Area.

Section 17. "Member" shall mean and refer to every person or Entity who is an |

_-Owner, as defined herein, and.in being stch an Owner compnses the Membershlp of

the Assaclation.,

Section 18. "Owner" shall mean and tefer to the record owngr, whether one or B

" more persons or entities, of a fee simple title to any Lot which is a part of the Property,

including contract sellers, but exciuding thOse having euch mterest merely as secunty'
for the performance of an obligation. :

Section '_l’ 9. "Person" shall mean and . include an- individual, corporation,
govemmental agency, estate, trust, partnership, association, sole proprietorship, joint
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venture, two or more persons having a joint or common interest, or-any other legal
entity. . _ | S

Section 20. "Plat" or “Plats” shall mean the plat or plats sufadividing the Property, as
recorded from time to time in the Public Records of Pasco County, Florida. '

Section 21. "Property" or "Properties” shail mean and include the real property
described in Exhibit "A” attached hereto, and, when added in accordance with the terms.
and conditions hereof, shall also include such real property as is in the future subjected.
to this Declaration. : R '

‘Section 22. “Residence” means any residential dwelling unit constructed or to be
constructed-on or within any Lot together with any appurtenant improvements.

Section 23. “SWFWMD” shall mean the Southwéét Florida Water Management .
District, ' - S

Section ' 24. “Special Assessment” shall mean and refer to assessments or charges
levied against all Lots for the purpose of defraying, in whole or in-part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the
Commen Area, or to repair any Community Walls, including fixtures and personal
. property related thereto, in accordance with Article Vil of this Declaration. .. '

Sectign 25. "Specific Assessment” shall mean and refer to-assessments or charges -
levied against a specific Owner's.Lot to tecover any indebtedness of Owner fo the
~ Assoclation arising under any provision of the Govemning Documents, including any-
indemnity, or by contract express or implied, or because of any act or omission of the
Owner or any, occupant of such Owner's Lét, or arising by reason of any Owner’s failure
to properly maintain his Lot and Residence as herein provided. - C

Secfion 26. "Surface Water or Stormwater Management System" shall mean a
system operated, maintained, and mandged by -the CDD which is designed and
constructed or implemented to control discharges which are necessitated by rainfail
events, iricorporating methods to collect, -tonvey, store, absorb, inhibit, treat, use or
reuse water. to prevent or reduce flooding, overdrainage, environmental degradation,
and water pollution; or otherwise affect the quantity and quality of discharges from the
system a8 permitted pursuant to Chapters 40D-4 or 40D-40 Florida Administrative
Code, and. operated, maintained, and managed in a manner consistent with any
applicable SWFWMD permit (the "Permit"). The Permit shall be owned by the CDD and.
the CDD has the obligation to assure that all terms and conditions thereof are enforced.-
The. Surface Water:or Stormwater Management System shall include all environmental
"and conservation areas and other water management areas in the Property.

4
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Section 27, “Undeveloped Parcel’ shall mean and refer to that certain real property
described on Exhibit "B" attached hereto and by this reference made a. part- hereof,
- which is presently an unimproved and undeveloped parcel of land that Declarant may, -
but is not obhgated to, deve{op, (mprove and; by annexation, subject to this Dec!aratlon .

Sectgon 28. “Water Areas” shall mean and anclude any iakes, pcnds retentton and
other water areas within the Property.

Section 29. “Withdrawn Property” shall mean portions of the Property owned by
Declarant which Declarant has withdrawn from the terms and ccnda’uons of t’ms S
Declaratlon pursuant to Article IV, Section 10 : : '

“ ARTICLEW. - .. .
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Evety Owner shall have a right and .

easement of enjoyment in and to the Common Area which shall be- appurtenant to and L

‘shall pass wuth the t:t!e of every Lot, subject to.the fol!owmg prows:ons

A The right of the Assomatlon to suspend the ‘voting nghts and nght to. use

~Common Area facilities, if any, by an Owner for any period-during which any -

“asspssment against his Lot remains unpaid; and for a period not to exceed s:xty
(80) days for any infraction of its publashed rules and. regulations
B “The rtght of the Association to mortgage or convey the Common Area fo- a‘ny :
" horneowner association, public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to. by the Members. No such
mottgage or conveyance shall be ‘effective unless approved by the affirmative -
vote {in person or by proxy) or written consent, or -any combination thereof, of

. Owhers holding not less than two-thirds. (2/3) of the total votes of the . -

| Association. If ingress or egress to any Residence is through the Common Area,
any conveyance or encumbrance of such section of the' Common Area is subject
to Lot Owner’s easement. . ,

Sect{on 2, Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws; his right or enjoyment to the Common Area and facilities to mémbers of his
family, his tenants, ar contract purchasers who reside on his Lot, but. not otherwise.

§ect:on 3. talty Easements. Public utilities serving the Property and the Lots,.
have been, or will be, installed in the Common Area and within or upon the Property for

the use, benef t, arid service of the Property. the Lots, and all improvements on the
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Property. A permanent, perpetual, mutual and non-exclusive easement shall exist over,
across and into the Froperty, the Lots, and all improvements upon the Property for the
installation, maintenance, and repair of all utilities, for lines, wires, pipes, equipment,
.and other items necessary for supplying light, heat, air conditioning, water, sewer,
‘power, telephone, any cable television and other utilities or means of communication to
the Property, the Lots, and the. improvements upon the Property. Any and all use of the
‘sald utility .easements shall be in accordance with the applicable provisions of this
Declaration. : : c S : |

) Section 4. Surface Water or Stormwater Management and Drainage Easerhent. An
easement is hereby created over the Property in favor of the CDD, inchuding their

agents or other designees, for surface water drainage and for the installation and
. maintenance of the Surface Water or Stormwater Management System for the .
. Property; provided, however, that such easement shall be subject to improvements

constructed within the Property as permitted by controlling governmental authority from
fime to time. : - e

Section 5. Public Easements. Fire, police, health and sanitation, and’ other public
service personnel and vehicles shall have a permanent and perpetual easement for.
ingress and egress over and across the Property for the purpose of providing public - -
services to the Owners. ' . o o

Section 8. ' Association’s Right of Entry. The .Association's duly authorized
representdtives or agents shall, at all reasonable times, have and possess a
_ reasonablé right-of entry and inspection upon the Property for the purpose of fully and
faithfully discharging the duties of the Agsociation. Non-exclusive easements are
hereby granted in favor of the Association thraughout the Property-as may reasonably
“be necessary for the Association to perform its services required and authorized -
hereunder, so long-ds none shall unreasbnably interfere with the use of any Lot
Furthermote, a nonexclusive easement is hereby created over all utility easements and
drainage easements located on any Lot, whether now existing or. hereafter created,
including but not limited to all utility easements and drainage easements contained on
the Plat, which easement is in' favor of the Association, including its agents and
designees, in perpetuity, to utilize for all proper purposes of the Association.

Section 7. Access. Declarant reserves unto itself, including its designees from time
to time, and hereby grants to the Association and all Owners, including their respective
tenants, guests and ‘inviteés, perpetual, non-exclusive easements of ingress and egress
_ over and across those portions of the Common Area lying adjacent to and between the .
boundary line(s) of the Lot(s) to and from dedicated rights of way. ' -
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Section 8. CDD. Notwithstanding anything contained in this Declaration to the
contrary, the Declarant reserves for itself, the Association, and their respective
successors and assigns, the right to dedicate, transfer, sell, or otherwise convey
poriions of the Property inciuding, without limitations, the Common Area, to the CDD for
purposes.of having the CDD construct, operate, maintain, and repair any and all public
improvements which the CDD may legally own -and operate pursuant to the provisions
of Chapter 190, Florida Statutes. Such pubfic improvements may include, without
limitation, -roads, sewer and water faciliies, landscaping, entry features, swimming
pools, docks, parks, gazebos, leisure trails, bikke paths, and other recreational facilities,
The Association may also confract with the CDD for the CDD to perform any
maintenance or repairs of Common- Area and Common Maintenance Area. Each
Owner shall be solely responsible for all service charges, fess, taxes, and assessments .,
" levied by the CDD with respect to the property owned by such Owner, and failure to pay

same when due may resuit in the impaosition-of liens agalnst the property of sard Owner _ -

Sectton 9. Lot line Encroachment. ‘Certain Residences and other lmprovements
constructed on Lots may be situated so that a portion thereof, including, but not limited -
to, any exterior wall of such Residence, roof overhangs, air. conditioning unite, or

- conerete pads for said units, gutters, or fences, may be located upon, immediately
adjacent to, overhang or encroach upon the boundary line between the Lot upon which
said Residence is located and either an adjoining Lot or a portion of the Common Area.
'In all such cases, said adjoining Lot or portaon of the Common Area shall be subject fo
an easenfent and. appurtenant rights, including the right of ingress and egress, in favor
of the entroaching Lot and its respective Owner, which easement and appurtenant
rights shall be for the purpose of (a) permitting the existence of the encroachment; and
(b) allowifg ingress and egress for the performance of proper and normal maintenance
to the encroaching Improvement, including meter reading. All of such Improvements
which have been constructed by Declarant and approved by apphcable building
authorities are deemed to have been reasohably conistructed, nobmthstandrng any such -
“encroactiment. In no instance shall the exercise of ‘any such easement and .
appurtenant rights created pursuant to this sectron unreasonably interfere with the use .

of the Lot subject to same.

" Section. 10. §_grvrva! Any and all easements licenses, or other rrghts granted or
- reserved pursuant to this Arttcle shall survive any termination of this Deciarafron '

. ARTICLE Il
MEMBERSH!P AND VOTING RIGHTS
Section 1. Every Owner of a Lot shali be .a Member of the Assoclatlon
Membership shall be appurtenant to and rnay not be separated from ownershrp of any '

Lot which is: subject to assessment.
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Section 2. The Association shall have two classes of voting Membership:

Class A, Class A Members shall be all Owners, with the exception of Declaranf,
and shall be entitled to one vote for each Lot owned. When more than one Person -
holds an interest in any Lot, all such persons shall be Members. The vote for such -

Lot shall be exercised by a ma;orlty of all such Members as they determine, but in '

no'event shall more than ons voie be caet ‘with respect to any Lot.

Class B, ‘The Class B Member shall be Beclarant. The Ciass B Member shall be
entitled to three (3) votes for each Lot owned. The Class B Membership shall
cease and convert to Class A Membershlp on the.happening of any of the following
events, whichever occurs earlier: .

A. The total votes outstandmg in the Giass A Membershrp equais the total votes '
outstanding in the Class B Membershlp, or

B. The date exactly ten (10) years after the recdrding of thie Declaration; or

C. The Declarant may elect to convert some. or all- of their Class'B Membership
to Class A Membership upon sixty (60) days written notice to the Board
- {whereupon the Class A Members: shall be obligated to elect the Board and-

assume control of the Association). -

Provided, however in the:event addmonai Lots are-added to the Association by

. annexation pursuant to Article 1V of the Dedlaration after the Class B Membership shall
- cease under Section 2(A) of this Article, the Class B Membership and voting rights shall
be lmmed:ately reinstated and resumed, and shall contmue untll the subsequent
occurrence of one of the above events.” -~

| ARTICLE IV |
PROPERTY SUBJECT TO THIS DECLARATION AND
: ADDITIONS TO THE PROPERTY '

Secﬁoh 1. Prepertv Subject to Declaration. The Property is, ,'and sh'alt be, heid,
transferred, sold conveyed and occupied subject to this Deciaratlon

Section'2, Additions to the Property. . Declarant and the Assowatuon reserve the

right to add, or cause to be added, other real property not now included within the |
Property to the Property in the manner set forth below and such addltionaf real property

shall be subject to the orovisions of this Declaration.
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Section-3. Annexation Without Association Approval. Declarant may from time fo -
time within ten (10) years of the date of this Declaration bring, in whole or in part, the
Undeveloped Parcel under the provisions hereof by recorded supplemental
declarations which shall not require the consent of the existing Owners or the :
Association, or any mortgagee, or the Department of Housing and Urban Development
or the Veterans Administration, To the extent that additional real property (i.e., the
‘Undeveloped Parcel) shall be made a part of the Property,. reference herein to the
Property should be deemed to be reference to all of such additional property whers
such references are intended to include property other than that legally described.
above. Nothing herein shall prevent Declarant from rezoning.and changing the -
development plans, with respect to such future portions, or adding additional or other
property to the Property. o

~ The additional lands annexed in accordance with the provisions hereof shall-become” ™

subject to the provisions of this Declaration upon recording, in the Public Records of
Pasco County, Florida, an amendment or supplement hereto; properly. executed by
Declarant and without the consent of the Members of the Association. Unftil such

amendment is recorded no provision of this Declaration shall be effective as to all.or = .
-any portion of the Undeveloped Parcel, nor shall this Declaration constitute a cloud.or-- -

encumbrance on the title of said Undeveloped Parcel.

. - Section 4. Additions or Modifications. Such amendments or supplements to the
Declaratioi may contain such complemeritary additions and- modifications of this
Declaration as may be necessary to reflact the different character, if- any, -of the .
. Undevelopad Parcel, which is the subject of such amendments or supplements to the
Declaration, as may be determined by Declarant. Further, such amendments or -
supplementsto the Declaration may ‘contairi provisions relating to such Undeveloped
Parcel, or any portions thereof, dealing with, among other things, assessments and the
~ basis thereof, rules and regulations, architectural ‘controls, and other provisions
pertaining to all or. part of such Undeveloped Parcel to the exclusion of other portions of -
the Property. - ' ‘

Section 5. Other_Annexation of Property. Land, other than sections of the
Undevelopad Parcel annexed to the Property in accordance with. Section 3 of this
" Article, may tbe annexed to the Property upan.the affirmative vote (in person or by
proxy) or wtitten consent, or any combination thereof, of Owners holding not less than
two-thirds (2/3) of the total votes. of the Assaciation. Such annexation shall become . -
effective upon the recording of an amendment or supplement to-this ‘Declaration. in the .

Public Records of Pasco County.

Section 6. 'Pilatt‘lng. Asl long as there is a Class B Membershfp;‘ zD_eclarant shall be
- entitled at any time and from time to time,:to. plat, and/or replat all or any part of the
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Property and to file subdivision restrictions and amendments thereto with respect to any
undeveloped portion or portions of the Property wnthout the consent or approvai of any
Owner

Section 7. Amendment. As long as there is a Class B Membership, the provisions
of thts Article IV cannot be amended without the written consent of Declarant, and any
amendment of this Article 1V without the wntten consent of Declarant shall be deemed'
-nu{l and vaid.

Sectlon 8. Recordation. Upon each commitment of addifionai real property to this
‘Declaration, a recordation of such additions shall be made as a supplement to this
Declaration in the Official Records of Pasco County, Florida, such real property
describad therein shall be committed to the covenants contained in this Declaration and
. shall be- considered ."Property” as fully as though originally des:gnated herein - as”

- Property..

.- Section 9. ‘Merger. Nothing in this Declaration is intended to limit or restrict in any
way the Association's rights or ability to merge or consolidate with any other association
as the Board may feel is in the best interests of the Association and. its Members. A
merger or consolidation of the Association must be approved by the affirmative vote (in
person or by proxy) or written consent, or any combination thereof, of Owners holding
not less than two-thirds (2/3) of the total votes of the Association. Upon a-merger or -
consolidation of the Association with another association, all Common Area, rights, and
obligations shall, by operation of law, be transferred to the surviving or consolidated
association or, alternatively, the properties, rights, and . obligations- of another

. _association, by operation of law, may be added to the properties, rights, and obligations

of the Assdciation as a surviving corporation pursuant to a merger.- The surviving or’

consolidatetl association may administer the covenants established by this Declaration
within the Property together with the covenants and restrictions estabilshed by any =

* supplement upon any other properties as one scheme.

Section 10. Withdrawal of Property. Detlarant shall have the right o withdraw the
Withdrawn Property from the terms and conditions of this Declaration without the
joinder, ratification,: or -approval of the Association, any Owner, or any lienholder,”
provided that Declafant is the fee simple owner of the Withdrawn Property. In order to-
withdraw the Withdrawn Property from the terms and conditions of this Declaration,
Declarant shal! record in the Public Records of:Pasco County an instrument which shall
make reference to this Declaration, state that the purpose of the Instrument is to
withdraw the: Withdrawn Property from the terms and conditions of this Declaration, and .
contain a legal description of the Withdrawn Property. Upon. the ‘withdrawal of the
Withdrawn Property from the terms and conditions of this Declaration, the- Wthdrawn

0
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Property shall no longer be subject to the terms of this Declaration. 'Declarant shall
have the right to convey Withdrawn Property to the Association as Common Area.

Section 11, Special Taxing Districts.. In the event that a special taxing district or’
community development. district (hereinafter *Taxing District”) is established to provide
any services currently rendered by or_which are the responsibility of the Association,
these covenants and conditions shall no longer be of any force and effect as to any.
such services provided by the Taxing District, provided however. the covenants and
conditions. set forth herein shail continue to bind and run with the land as to all of the
Properties for services not provided by the Taxing District. The Association shali have -
the right to convey or transfer all or portions of the Common Area to the Taxing District
so long as the Members shall have the right to use and enjoy the Common Area. If
Taxing District Is terminated for any reason, these. covenants and conditions shall.
thereupon appiy in full force and effect as lfthe Taxing District had never-been created

ARTICLEV o
FUNCTIONS OF THE ASSOCIATION

Secﬁon 1. Through Board Action. The affairs and decisions of the Association
shail be conducted and made by the Board. The Members shall only have such power
or rights of approval or consent as is expressly specified herein, or in the Articles or

Bylaws. “In the absence of a specific. requirement of approval by Members the Board L

~ may act or its own through its proper officers.

Section 2. -Required Services. in additlon to those other responsibilities- specn" ed.
~in the Govemmg Documents, unless satisfactorily performed .by the CDD, the
‘Associat{on or its management company if applicable, shall be required to provide the

following services as.and when deemed necessary or appropnate by the’ Board and
shall have easement rights necessary to perform same.” .

A, All maintenance and repair of the Common Area, a'nd all improvements
thereon including roadways, access gates, sidewalks, recreational facilities,
landscapmg, and utifities, as and when deemed appropnate by the Board.

B Mamtenance of lawn and Iandscapmg which may include, but shall not be
limited to, mowing, edging, weeding, trimming, pruning trees fertlhzmg, lawn-
pest control, Imgatlon timers, valves, and spnnklers on Lots. : '

C. Mamtensnce of the exterior of buildings, common mau boxes, and other
improvements on Lots, which may. include, but shall not be limited to, paint,
caulk, shingles, roof plywood, and tar paper. Maintenance,of doors, door

: : 1
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frames, glass surfaces, locks, and garage doors shall not be provided by the
Assomatton

D. Payment of ad valorem taxes and commercial personal property taxes, if
applicable, with respect to the Common Area, both pnor to and after conveyance
- of same by Declarant to'the Assocnatron

E Operatlon of the Common Area in accordance with the rules and other
standards adopted by the Board from time to time, both prior. to and after
conveyance of same by Declaran‘-t to the Association. .

~~F. Taking any and all actions necessary to enforce all covenants, restrictions,
. and easements affecting the Property and performmg any of the functions or

services delegated to.the Association in ‘any covenants, conditions or-- -

o restnctions applicable to the Property or in the Articles or Bylaws

-G Conductmg business of the Association, including arrangmg for anciilary
~administrative services such as legal, accounting, finandial, and cémmunication
- services such as mformmg Owners of actmtles meet!ngs and. other important-

-events.

H. Purchasmg insurance as may be requwed hereby or by the Bylaws and any.

- othef insurance to the extent deemed necessary or desirable by -the Board,
inclutiing but not limited to blanket Insurance’ policies covering the bu:idlng
structures located on the Lots, which blanket insurance policies shall be in the
name of the Association, individually and as agent for the Owners covered by
the pohcues without naming them, and ‘as agents far their mortgagees thhout
naming them, - - - .

L. Acceptance of any instrument of conveyance wzth respect .to any Common,
Area delivered to the Association.

J.  'Painting and non-structural, cosmetic maintenance of the exterior surfaces
of walls, privacy walls, fences and ttim of any improvement on any Lot; and
painting of any framing located on each Residence on any Lot; and painting and
structural maintenance, fepair or replacement of roofs, as the Board deems
proper, in: their sole discretion, provided, however, that such- painting and
structural maintenance, repair or repiacernent shall be for ordinary wear and tear
from time to time and not for damages caused by f ire,- hazards or any other,\_ -
perﬂs or any casuatty loss. - :
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Section 3, Authorized Services, The Association shall be authorized, but not . .
required, to prowde the following functions and services and shall have easement rights
necessary to perform same: :

A. Such other services as are authorized in the Art_icles'o‘r'Byiaws.

B. Cleanup, landscaping, maintenance, dredging, water freatment or other care -
of canals, reads, or other property (public or private), adjacent to or near the -
Property, or other property designated Common Maintenance Area by Declarant
or Association, to the extent such care would be beneficial to-the Property and to
the extent that the Association has been granted the right to so care for the
affected property by the owner thereof or other Person authorized to grant such -
right, including, but not limited to, any appropriate governmental authority.

C. The maintenance, operation, and repair of the Surface Water or Stormwater
Management System. Maintenance of:the Surface Water or. Stormwater
Management System(s) shall mean the exercise of -practices which allow the
systems to provide drainage, water storage, conveyance or other surface water -
or stormwater management capabllities as permitted by SWFWMD. Any repair

or reconstruction of the Surface Water or Stormwater Management System shalt_‘ ' o

-be as permitted or, if modified, as approved by SWFWMD."

Section’4. Actions by Association. AnytHing.herein to the confrary notwithstanding,
no genera! funds of the Assoclation sh&ll be utilized for. bringing, ' supporting,
, mvest:gatmg or otherwise abettmg any legal actlon claim or extra-judzcnal actaon except
for: ‘ o

A. Acfions brought- by the Association to enforce the provisions of fhis
Declaratioh, including imposition, enforcement and’ co!lectlon of assessments :
including fien nghts pursuant to Artlcle VH hereof. '

B. Collecting of debis owed to the Asseclaﬁon

C. Brtngmg any contest or appeal of tax assessments re!atmg to any property~
owned by the Association. _

D. Counterciaims brought by.the Associsﬂon in proceedings instituted against i,

unless such legal actlcn claim or extra-judicial action shall be specrf' cally approved for. -
such purposes by the affirmative vote (in person or by proxy)-or written consent, or any
combination thereof, of Owners holding not less than se\arenty--f~ ve percent (75%) of the
total votes of the Association : . ‘ :
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- ARTICLE {H

COMMUNITY WALLS

Section 1. Community Wall, Declarant or the CDD may construct walls or fences 4
within the Property (hereinafter "Community |Wall(s)"). . A Community Wall shall
hereinafter be defined as any wall or fence builtiby Declarant or the Association, in any
Common Area, easement, or elsewhere on the Property as a visual barrier, decorative,
architectural, or safety feature, or for any o}i:er reason at the sole discretion of.
Declarant or the CDD, or as a requirement of an municipality or governing authority for -
the benefit: of the Assocnatlon !

Section 2. Maintenance of Comrrwmtv Wails Unless mafntalned by the CDD

Community Wali maintenance shall be performed by the Association. Notwathstandlng-“- :

- anything to the contrary contained hevein, if the CDD is..obligated to maintain a * -

. Community Wall, the Association shall have the [right, but not the obilgatlon, to perform N |
.mamtenance or repairs to said Community WaH _ : ‘

. ARTICLE VH '
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Fl’ersona! Obligation of Assessments. .
Declarant, for each Lot owned, hereby covenants and each Owner of any Lot, by
- acceptance of a deed thereto, whether or not it shall be so expressed in such deed, is

deemed to covenant and agiee to pay to the Association Common Assessments,
Special Assessments Specific Assessments, | and assessments for the costs .of
mamtenance and operation of the Surface Water’ or Stormwater Management System.

All such assessments, together with late fees, mterest costs, and reasonable attormeys’
fees for collection thereof, shall be a charge on  the land and shall be a continuing lien

assessment, together with interest, costs, and reasonable attorneys' fees for collection

upon the Property against which each sUch%assessment is made. Each such

thereof, shall also be the personal obligation of the Person who was the Owner of such
‘Property at the time: when the assessment fell due untif paid.

Section 2 Pumose of Assessments. The. sssessments levied by the Assdclation
shall be used to promote the recreation, health, | isafety and welfare .of the residents in
the Property‘and for the improvement and maintenance of the Common Area, Common
‘Maintenance Area, easement area benefiting] the Propérty, or: ‘right-of-way area ..

adjacent to the Property the Association chooses to maintain, or for’ any other purposeA -

set forth in-the. Declaratlon that the Board deems appfopnate

1
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Section-3. Maximum Annual Common Assessment. Until January 1 of the year
.immediately following the conveyance of.the first Lot to any Owner, the maximum
annual Common Assessment shail be One Thousand Eight Hundred Dollars ($1,800)
per Lot.

A. From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual Common Assessment may be
increased each year by five percent (5%) above the maximum annual Common

- Assessment for the previous year wnilaterally by the Board without the affirmative
_vote of or confirmation by the Membership.

B. From and after January 1 of the year immediately following the conveyance of
the first Lot to an Owner, any increase in the maximum annual Gomumon
Assessment more than five percent (5%) of the prior vear's maximum annual
Common Assessment, requires the affirmative vote (in person or by proxy) or -
written consent, or any combination thereof, of Owners holding not less than two-
thirds.(2/3) of the votes of the Association present at a meeting duly called for .
that purpose. ‘ .

C. The Board may fix the Common Assessment at an amount not in excess of
the maximum. '

Sectibn}}. Special Assessments for Cagital Improvements. The Association may
levy, in any assessment year, a Special Asséssment applicable to that year, provided
- that any such assessment shall require the affirmative vote (in person or by proxy) or

written consent, or any combination thereof, of Owners holding. not less than two-thirds _ |

(2/3) of the votes of the Association present at a meeting duly called for this purpose.

Section. 5.~ Specific Assessmends. The Association may levwy a Specific
Assessment against an Owner's Lot to recover any indebtedness of Owner fo the-

Association arising under any provision of the Governing Documents.

Section 6, Un§form Rate of Assessment. -All Common and Sf:ecial Assessments -
must be fixed at a uniform rate for all Lots. : :

- Section 7. Date of Commencement of Common Assessments: Due Dates. The
Common Assessments provided for in this Article shall commence as to all-Lots on the
date (which. shall be the first day of the month) fixed by the Board to be the date of
commencement. Each subsequent Common Assessment shall be imposed for the year. -
beginning January ;1 and ending December 31. The Common Assessments shall be
payable in advance in monthly installments, or in annual, semi-annual, or quarter-
annual instaliments if so determined by the Board. The first Common Assessment shall
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be adjusted accarding to the number of months remaining in the calendar year. The
- Board shall fix the amount of the Common Assessment against each Lot at least thirty
(30) days in advance of each Common Assessment period.. Writien notice of the
assessments shall be sent to every Owner subject thereto. The Association shall, upon
demand and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid.
A properly executed certificate of the Association as to the status of assessments ona
Lot is binding upon the Association as of the date ofits i lssuance

‘Section 8. Declarant's Obligation: for Assessments. Notwithstanding anything
herein to the contrary, as long as Class B Membership exists, as to unoccupied Lots
owned by Declarant, Declarant may elect not to pay the Common Assessment on each
such unoccupied Lot. Should Declarant elect not to pay the assessments, Declarant
shall pay all costs incurred by the Association in accomplishment of the purposes set
forth in Article Vil, Section 2 hereof, in excess of the total amount collected by the
Association through all assessments. This obligation of Declarant shali hereinafter be
referred to as Declarant's "Deficiency Obligation”. imrespective of any -election on the
part of Declarant, any Residence located on any Lot owned by Declarant which is
occupied as a residence shall.be subject to one hundred percent (100%) of any and all
applicable assessments.. Declarant may at any time revoke this election and place
himself in the position of being obligated to pay the full impact of all assessments for
each Lot owned by Declarant at the time said revocation is. presented to the
Association, -

Section.9. Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessinent not paid within fifteen (15) days after the due date shali bear a late fee
of Twenty-Five Dollars (325) and interest from' the due date at the rate of ten percent
(10%) per annum. The Association may bnng an action at law against the Owner
personally obligated to pay the same or foreclose the lien against the Owner's Lot. No
Owner may waive or otherwise. escape liability for the assessments provided for herein .
by non-use of the.Common Area or abandonment of his Lot.

Section 10, Adsumption of Definquent Assessments by Successors. The personal
component of the obligation for delinquent assessments shall not pass fo the Lot
Owner's successors in title unless expressly assumed by them. : Irrespective of the

assumption: of the personal component of the obligation by any successor in title; the -

lien for delinquent assessments shall cantlnue to be a lien upon the Lot until such time .
as it is fully paid. :

Section. 11. Subordination of the Lien to Mortgages. The lien of the assessments =~
provided for in this Article shall be subordinate to the lien of any mortgage to any

lnstltutuona! Lender which is.now or hereafter placed upon any Lot subject to
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assessment as long as said mortgage lien is a first lien against the Lot encumbered
thereby. Any unpaid assessment which cannot be collected as a lien against any Lot
by reason of the provisions of this section shall be deemed to be an assesement
divided equally among, payable by and a lien against all Lots subject to assessment by
the Association, including the Lots as to which the foreclosure (or conveyance in lieu of
foreclosure) took place. Notwithstanding any contrary provision hereof, no Institutional
Lender acquiring title to a Lot through foreclosure or conveyance in lisu of foreclosure, -
and no purchaser at a foreclosure sale, and no persons claiming by, through or under
'such Institutional Lender or purchaser, shall be personally obligated to pay:
assessments that accrue prior to the Inst{tutzonal Lender's: or the foreclosure
purchaser's acquiring titte. .

Failure fo pay assessments shall not constitute a default in any mortgage unless
provided in such mortgage. Nothing contained in this Declaration shall be construed to
impose a duty on any mortgagee to collect assessments.

Section 12. Exempt Propetty. The following property subject to this Declaratlen
shall be exempted from the assessments, charge and lien created herein:

A. All properties to the extent of any easement or other interest tﬁereih dedicated
or deeded and accepted by the CDD, or a public authority, devoted to public use.

B. All Common Area and any improvemehts thereon.
C. Any property not designated as Lots. .
Section 13. Assessments by CDD. Evety Owner is subject to such assessments -

as may be levied by the CDD. Assessments .of the CDD are in addition to, and not in
lieu of, assessments of the Association. -

ARTICLE VIl
ARCHITECTURAL CONTROL

Except for those improvements constructed by Declarant, no buiidmg, fence, wall,
mailbox, ‘newspaper box, dock, or other structure shall be commenced, erected, or

maintained :upon the Property, nor shall any exterior addition to, change, alteration or
repair (othet than repairing or restoring the exterior of any building located upon the -
Property to its original appearance and color) therein be made until the plans and
specifications showing the nature, kind, shape, height, color, materials and location of
the same shall have been submitted to and approved in writing by the Board or by an
arch:tectural committee appointed by the Board.

r
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The Board may promuigate design and development guidelines, application and review
procedures, and- building critetia (the “Guidelines”). The Guidelines shall be
promulgated - on .behalf of the Associafion and shall be binding upon all Owners, .
builders, developers, and contractors. The Board shall have sole and full authority to
prepare and to amend, from time to time, the Guidelines.

ARTICLE IX |
USE RESTRICTIONS'

The Property, shall be subject to the following restrictions, reservations, and conditions,
which shali be binding upon Declarant and upon each and every Owner who shall
acquire hereafter a Lot or any portion of the Property, and shall be binding upon thelr
respective heirs, personal representatives, successors and assigns.

Section 1. Residential Lots. Except as specifically provided in this Declaration, no
use shall be made of Lots other than for residential purposes.

Section 2, Mining or Drilling. There shall be no mining, quarrying, or drilling for
minerals, oil, gas, or otherwise undertaken within any portion of the Property. Excepted
from the foregoing shall be activities of Declarant or the Association, or any assignee of
Declarant or the Association, in dredgimg the Water Areas, creating land areas from
Water Areas, or creating, excavating, or maintaining drainage or other facilities or
- easements, or the installation of wells or pumps in compliance with applicable
governmental requirements, or for sprinkler systems for any portions of the Property.

Section 3. Antennas, Aerials, Satellite . Dishes ‘and Flagpoles. No outside.
antennas, antenna poles, antenna masts; satellite television reception devices,
electronic devices, antenna towers or citizen band (CB) or amateur band (ham)
anfennas.shall be permitted except as approved in writing by the Board. A flagpole for
dispiay of the American flag or any other flag shall be permitted only if first approved in
writing by.the Board, as to its design, hesght location and type of ﬂag No flagpole shall
be used as an antenna

Section d. OutSIde Lighting. Except as. may be installed lnltlaily by Declarant no
spotlights, flood lights, or similar high indensity lighting shall be placed or utilized upon
any Lot which in any way will allow light to be reflected on any other Residence or the
improvements: thereon or upon any Ccmmon Area or any part thereof wnthout the
written authorization of the Board. :

Section 5, Trees. Trees or landscaping shall not be cut or removed without
approval by'the Board.

: i8
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Section 6. Walls and Fences. Walls, fences, or similar structures, dog runs or
animal pens of any kind shall not be placed or erected on any portion of the Property
unless approved in writing by the Board.

" Section 7. Subdivision or Partition. No portion of the Property shall be subd:v:ded ,
except with the Board’s or Dec!arant’s prior written consent.

Section 8.. Casualty Destruction to Imiprovements. In the event an improvement is
damaged or destroyed by casualty, hazard, or other loss, then, within a reasonable
period of time after such incident, the Owner thereof shall either commence to rebuildor
repair the damaged improvement and diigently continue such rebuilding or repairing. -
activities to completion or, clear the damaged improvement and grass over and
landscape such Lot. A destroyed imiprovement shail only be replaced with an
improvement of an similar size, type, construction, and elevation as that destroyed .

unless the prior written consent of the Board is obtained.

Section 8. Insurance Rates. Nothing shall be done or kept on any Common Area
which shall increase the insurance rates of -the Assomatlon without the prior written
consent of the Board.

Section 10. Surface Water or Stormwater. Management System.

A. The GDD shall operate, maintain, and tnanage the Surface Water or Stormwater
Management System(s) in a manner consistent with SWFWMD Permit requirements
and applicable District rules, and shall assist In:the enforcement of the restrictions and
covenants contained herein. Maintenance of the Surface Water or Stormwater
Management System(s) shall mean the exercise of practices which allow the systems
to provide drainage, water storage, treatment,: conveyance or other surface water of
stormwater management capabilities as permitted by SWFWMD. The CDD shall be
responsible for such maintenance and operation of the entire Surface Water or
Stormwater Management System within the Praperty including but not limited to, all
Jakes, canals, swale areas, retention areas, cuiverts, pipes, and related appurtenances-
regardless :of location or whether owned by. the Association. Any repair or
reconstruction of the Surface Water or Stormwater Management System shall be as
permitted, or if modified, as approved by SWFWMD.,

B. No structure of any kind shall be constructed or erected within, nor shall an
Owner in any way change, alter, impede, revise or otherwise interfere with the flow and
the volume of water in any portion of any drainage areas or thé Surface Water or
Stormwater Management System, nor shall any grading, alteration, of other
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modifications io these areas be made without the pnor written permission of the CDD,
the Board, Pasco County, and SWFWMD

C. No Owner shall remove native vegetation (including cattails) that becomes
established within the portions of the Surface Water or Stormwater Management.
System abutting their Lot without prior written approval from SWFWMD, Pasco County, .
and the CDD. Removal includes dredging, the application of herbicide, cutling, and the
- introduction of grass carp. Owners should address any questions regarding authorized
activities within' the Surface Water or Stormwater Management System to SWFWNID
Permitting Department.

0. No Owner shall in any way deny or prevent ingress and egress by Declarant,
the CDD, the Association, Pasco County, or SWFWMD to any drainage areas or the
Surface Water or Stormwater Management System for maintenance or ' landscape.

purposes. The right of ingress and egress, and easements therefor are hereby

specifically reserved and created in favor of Declarant, the CDD, the Association,
SWFWMD,. Pasco County, or any appropriate governmental or quasi-governmental
agency that may reasonably require such ingress and egress.

E. No Lot shall be increased in size by filling in any drainage areas or other portion -
of the Surface Water or Stormwater Management System. No Owner shall fill, dike, rip-
rap, block, divert, or change the established drainage areas or the Surface Water or
~ Stormwater Management System without the prior written consent of the Board, the
CDD, Pasco County, and SWFWMD., *

F. Any wall, fence, paving, planting or other improvement which is placed by an
Owner within a drainage area, drainage easement, or the Surface Water or Stormwater
Management System including, but not fimited to, easements for maintenance or-
ingress and egress access, shall be removed, if required by the Association, the CDD,
or SWFWMD, the cost of which shall be paid for by such Owner as a Spec:f‘c
Assessment as provided in Article VH.

G. In additionito the CDD, the Association, SWFWMD and easco County shall

have the right to enforce; by a proceeding. at law or in equity, the provisions contained
in this Declaration which relate to the maintenance, operation, and repair of the Surface -

Water or Stormwater Management System.

H. Owners may not construct or mamtam any bm!dmg, Residence, or structure, or
* perform any activity in the wetlands and landscape buffer/easement area, if any, and
upland condervation areas, if-any, described in the approved permit and Plat, unless
prior approval is received from SWFWMD, the CDD, the Board, and Pasco County
pursuant to Chapter 40, Florida Administrative Code.
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I. The covenants and resfrictions regarding the Surface Water or Stormwater
Management System are in no way intendied to obligate the Association to perform any
repairs, maintenance, corrections or modifications to those areas that the CDD, Pasco
County, or SWFWMD will maintain as part of their governmental obhgatlon, agreement
with Declarant or as provided in any permits or ordinances.

J. 1t is contemplated that Declarant may convey title to the Surface Water or
Stormwater Management System to the CDD. In the event of such conveyance, the
CDD. shall have sole’ and exclusive jurisdiction over and responsibility for the
administration, wmanagement, regulation, care, maintenance, repair, restoration,
replacement, improvement, preservation .and protection of the Surface Water or
“Stormwatér Management System. Accordingly, each Owner, by acceptance of a deed
to his Lot, shall be deemed to have agreed that neither Declarant or the. Association
shall have any liability or responsibility whatscever (whether financial or otherwise) with
respect to the Surface Water or Stormwater Management System and each such
Owner shall be deemed to have agreed o look solely and exclusively to the CDD wsth A

_respect to any such liability or res;:onssbth%y

Section 11. Lake level Fluctuations. Neither Declaranf, the CDD, nor the
Assocnat:on makes any representatuon concemning the current or future water levels in
- any of the bodies of water in the Common Area or Surface Water or Stormwater
Management System, nor shall Declarant, the CDD, or the Association bear any
responsibility in attempting to adjust or modify the water leveis since such levels are
subject to seasonal groundwater and raimfall fluctuations that are beyond the control of

Declarant, the CDD, and the Association.

Each Owner hereby acknowledges that lake lavel fluctuations are a naturally ocourring
phenomenon and each Owner, by the acceptance of a deed to his Lot, shall be
deemed to have agreed that neither Declarant, the Association, the CDD, Pasco
County, nor any other govemmental agency shall have any liabiiity or responsibility
whatsoever (whether financial or otherwise) with respect to the lake level fluctuations.

' Section: 12' Pete, Livestock and Poultry. No ammals livestock, or poultry of any
kind shall be raised, bred, or kept within the’Property, other than household pets

provided they are not kept, bred, or maintained for any commercial purpose, and
provided that they do not become a nuisance or annoyance to any other Owner. No
pet shafl be allowed outside a Lot except on a leash. No pets shail be permitted to-

place or have excretions on any portion of the Property unless the owner of the pet - '

physically ramoves any such excretions from that portion of the Property. For purposes
hereof, "household-pets" shall mean dogs, cats, domestic birds, and fish. Commercial.
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activities involving pets shall not be allowed. The Association or Declarant may
establish limits on the number and kind of pets that may be kept or permitted to be kept
onany Lot. .

Section 13. Signs. No signs, except a " For Sale or Lease” sign not exceeding four
(4) square feet in surface area and one sign of not more than one (1) square foot used
to indicate the name of the resident, shall be erected or displayed to the public view on
any Lot. Notwithstanding the foregoing, Declarant specifically reserves the right for
itself, its successors, nominees, ‘assigns, and the Association, to place and maintain
any and all signs they may deem necessary, regardless of whether or not the sign
complies with the mandates of the Assaciation and its Members, in connection with
construction, -marketing, sales, and rental of Residences and Lots, and :dentnfymg or
informational signs, anywhere on the Propaerty. :

'Section 14, Gérbage Containers, Ol and Gas Tanks, QOutdoor Equipment. No

garbage containers, oil tanks, or bottled gas tanks shall be allowed on any Lot without
the express written consent of the Board. All non-hazardous trash and other waste
shall be placed in secured plastic bags and disposed of in dumpsters provided by the
Association. No trash or other waste is o be placed or stored in the Common Area.

Section 15. Vehicles and Recreational Equipment. No truck or commercial vehicle,
{(except police or other governmental automobites), mobile home, motor home, house
trailer, utility trailer, camper, boat, boat trailer or other recreational vehicle or-equipment,
horse trailer,- bus, passenger vehicle wsihout current registration, van (other than a
passenger van), ot the like shall be permitted to be parked or to be stored at any place
on any portion of the Property unless they are parked within a garage, or are located on
a Lot so they cannot be seen from any street and are shielded from view from any
adjoining Lot: For the purposes of this rulle the following definitions shall apply:

A. “Truck” means a vehicle with any sort of weight capacity, which has a
compartment or bed for carrying cargo, as opposed to passengers. Regardless
if such vehicle has a cover or “topper” for the cargo-carrying area, it shall be,
deemed to be a truck. Trucks with a cargo capacity of one ton or less shall be
permitted o the Property..

“Commercial Vehicle” means any vehicle, which from viewing the exterior of
the vehicle -or any portion thereof, shows any commercial marking, signs,
dispiays, or otherwise indicates a commercrai use,

This prohibition of parking- shall not apply to temporary parking of trucks and
sommercial vehicles used for pickup, defivery, and repair and maintenance of a Lot nor
to any vehlcies of Declarant.
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Any such vehicle or recreational equipment parked in violation of these or other
regulations contained herein or in the rules and regulations adopted by the Association
may be towed by the Association at the sole expense of the owner of such vehicie or
recreational equipment if it remains in’ violation for a period of twenty-four (24)
consecutive hours or for forty-eight (48) non-consecutive hours in any seven (7) day
period, The Association shall not be liable to the owner of such vehicle or recreational
equipment for trespass, conversion, damages, or otherwise, nor guilty of any criminal’
act by reason of such towing, and neither its removal nor failure of the owner of such -
vehicle or recreational equipment to receive any notice of said violation shall be .

- grounds for relief of any kind.

Section 16. Repairs. No maintenance or repairs shall be performed on any
vehicles upon any portion of the Property except in an emergency sltuation,
Notwithstanding the foregoing, all repairs fo disabled vehicles within the Property must
be completed within twelve (12) hours from its immobilization or the vehicle must be

removed,

' Section 17. - Prohibited Structures. No structure of a temporary character, including
but not limited to, trailers, tents, shacks, sheds, barns, trea-houses or other outbuildings .

shall be placed or erected on the Property at any time wnthout ‘the express written
permission of the Board.

Section 18. Nuisances. No obnoxious, unpleasant, unsightly, or offensive activity
shall be carrled on, nor may anything be done, which can be reasonably construed to
constitute a huisance, public or private in; ndture. Any questions with regard to the
interpretation of this section shall be deczded by the Board, whose decision shait be

final.

Section 19. Window Treatment. No reflective foil, sheets, newspapers, or other
similar matetial shall be permitted on ary window or.glass door. Drapes, blinds,
verticals, and other window coverings visible from outside a Residence shall have a
white, beige, or similar light coloring. ‘

Section: 20. Games and Play Structures. -No basketball courts or basketball
standards or backboarde (whether permanent or moveable) shall be installed, placed,
or affixed to any structure on any portion of the Property without the express written

permrssaon of the Board
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Section 21. Common Area. Other. than. those improvements constructed by
Declarant, no improvements shall be constructed upon any portion of the Common

Area without the approval of the Board, The following shall apply to the Common Area:- .

A. No activities constituting a nuisance shall be conducted upon any Common
Area. : :

B. “No rubbish, trash, garbage or other discarded items shall be placed or

allowed to remain upon any Common Area. R

C. -The Association may from time to time adopt reasonable rules and
regulations concerning use of the Common Area which shall be binding upon all
Members. TR . ' C

D. Nothing shall be stored, constructed within or removed from the Common
~ Area other than by Declarant or the CDD, except with the prior written approval
- of the Board. ) : _

Section 22, Other Restrictions Established by the Board. The Board shall have the
authority, as hereinabove expressed, from time to time to include other restrictions as it

shall deem appropriate. Said restrictions shall be governed in accordance with the

residential planning criteria promulgated by the Board. However, once the Board
promulgates tertain restrictions, same shall become as binding and shall be given the
same force &nd effect as the restrictions set forth herein until the Board modifies, .
changes or promulgates new restrictions or the Board modifies or changes restrictions -
set forth by the Board. ' S o o

Section 23. No_Implied Waiver. The failure of the Association or Declarant to.
object to an Owner's or other party's failure to tomply with this Declaration or any other
Governing Documents shall in no event be deemed a waiver by Declarant or the -
Association, or any other Person having an interest therein, of that Owner's or other
parly's requirement and obligation to abide by this Declaration.

Section 24. lmposition_of Fines for Violations. It is acknowledged and agreed
among all Owners that a violation of any of the provisions of this Declaration by an
Owner or resident may impose irréparable harm to the other Owners or residents. All
Owners agree that-a fine may be imposed by the Association for each day a violation
continues after notification by the Association. All fines collected shall be used for the
benefit of the Association. Any fine fevied shall be paid within fifteen (15) days after
maifing of notice of that fine. If not paid within the fifteen (15) days the amount of such
fihe shall accrue interest at a rate of ten percent (10%) per annum, and shall be treated
as a Specific Assessment as provided in Article VIL.
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y Sec’ndn 25, Association Waiver. In the event that a violation of any of these
restrictions shall occur, which violation shall not be of such nature to defeat the intent -
and purpose of these covenants, the Board shall have the right and authority to waive

such violation.

Section 26. Compliance with Documents. Each Owner and his family members,
guests, invitees, lessees and their family members, guests, and invitees; and his or ifs
tenants, licensees, guests, invitees and sub-tenants shall be bound and abide by this
Declaration. The conduct of the foregoing parties shall be considered to be the conduct
of the Owner responsible for, or connected in any manner with, such individual's
preseénce within the Property. Such Owner shall be liable to the Association for the cost .
of any maintenance, repair or replacement of any real or personal propsrty rendered
necessary by his act, neglect or carelessness, or by that of any other of the foregoing
parties which shall be immediately paid for by the Owner as a Specific Assessment as
provided in Article VII. Failure of an Owner to nofify any Person of the existence of the

covenants, conditions, restrictions, and cother provisions of this Declaration shall not in . -

any way act to limit or divest the right to enforcement of these provisions agamst the
Owner or such other Person.

Section 27. Violation. If any Person claiming by, through or under Declarant, or its
successors or assigns, or any other Persen, shall viclate or attempt to violate any of the -
covenants hérein, it shall be lawful for Declarant or any Owner fo bring any proceeding
at law or in equity against the Person(s) violating or attempting to violate any such
covenants, including action fo enjoin or prevent him or them from so doing, or to cause
the violation to be remedied and to recover. damages or othér dues for such violation. If
the party or parties bringing any such action prevail, they shall be entitied to recover
from the Pefson(s) violating. these restrictions the costs Incurred by such prevailing
party, including reasonable attorneys' fees and disbursements incurred through all
appellate levels. Invalidation of any of these ¢ovenants by judgment of court order shall
in no way affect any of the other covenants and provisions, contained herein, which .
shall remain In full force and effect.

Section: 28. Rights of Declarant. Motw;‘thstandiﬁg'anything in this Declaration fo
the contrary, Declarant shali have the right'to use Property for ingress and egress’

thereover including the use of construction machinery and trucks thereon and no -
Person shali in any way impede or interfere with Declarant, its employees or agents, in .
the exercise of this right herein reserved, or interfere with the. completion of the
contemplated improvements or sale of Lots ahd improvements thereon. Declarant may
make such use of Property free from the interference of Owners, -or contract
purchasers, as may be reasonably necessary fo facilitate the completion:and sale of
Lots and improvements thereon, including but not limited to, the maintenance of a sales
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office and model! area, the shoWing of Property, the display of signs, and the right to
construct or place sales and construction offices of a temporary nature on the Property..

ARTICLE XI | |
ENFORCEMENT OF NON-MONETARY DEFAULTS

Section 1. Non-mopnetary Defaulis. In the event of a violation by any Member or
Owner (other than the nonpayment of any assessments or other monies) of any of the
provisions of the Governing Documents or restrictions set forth by the Association, the
Association shall notify the Member or Owner of the violation by written notice. If the
violation is not cured as soon as practicable, and in any event, no later than seven (7) -
days after the receipt of the written notice, or if the Member or Owner fails to
commence, within said seven (7) day periad, and diligently proceed to completely cure
the violation, the Assocnatlon may, at its option: .

A Sggciﬁc Performance. Commence an action to enforce the performance on
- the part of the Member or Owner, or for such equitable relief as may be .
necessary under the circumstances, including injunctive relief, and/or

B. Damages. Commence an action to recover damages; and/or

C. Corrective Action. Take any and all action reasonably necessary to correct
* such violation, ‘'which' action may include, but is not limited to, removing any
building or improvement for which architectural approval has not been obtained,
or perform any maintenance recquired to be performed by this Declaration, -
including the right to enter upon a Lot to make such corrections or modifications -
as are necessary, or remove anything in violation of the provisions of the
Governing Documents or any restrictions set forth by the Board. :

Section 2. Expenses. All expenses incutred by the Association in connection with
the cotrection of any violation, or the commencement of any action against any Owner,
including administrative fees and costs and reasonable attorneys' fees and -
~ disbursements through the appellate level, shall be a Specific Assessment, as provided

in Article VII, assessed against the appﬂlcable Owner and shall be due upon wrltten
demand by the Association. : '

Section 3. Late Fees. Any amount due to Declarant or the Association which is not
paid within fifteen (15) days after the due date shall bear a late fee of Twenty-Five
Dollars ($25) and interest at the rate of ten percent (10%) per annum. The Association
may bring an action at law against the Gwner personally obhgated to pay the same, or
foreclose the lien against the Owner's Lot. . .
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 Section 4.° No Waiver. The failure of the Association to enforce any right,
provision, covenant or condition which may be granted by the Governing Documents
shall not constitute a walver of the right of the Association to enforce such right,
provisions, covenant, or condition in the future. '

Section 5. Rights Cumulative. All rights, remedies and privileges granted to the
Association pursuant to any terms, provisions, covenants or conditions of the
Govemning Documents shall be deemed to be cumulative, and the exercise of any one

. of more shall neither be deemed to constitute an election of remedies, nor shall it
preclude the Association from executing such additional remedies, righis or privileges

as may be granted or as it might have by law. -

Section 8. Enforcement By or Against the Persons. In addition to the foregoing,
the Declaration may be enforced by Declarant, the Association, or any Owner by any
procedure at law or in equity against any Person violating or attempting to violate any
provision herein, to restrain any violation, fo require compliance with the provisions
contained herein, to recover damages, or to enforce any lien created -herein. The
expense of any litigation to enforce this Declaration shall be borne by the Person
_ against whom enforcement is sought, provided such proceeding results in a finding that™
- such Person was in violation of this Declaration. The prevailing party in any such action
shall be entitled to recover its reasonable attorney fees and disbursements through the

appellate level.

Section.7. Certificate as to Default. Upon request by any Owner or morigagee,
holding a mbrtgage encumbering any Lot the Association shall execute and deliver a
written certificate as to whether such Owner is in default with respect to compliance with
the terms and provisions of this Declaration:

ARTICLE XHI!
INDEMNIFICATION

Section 1. Indemnification of Officers, Dlrectors or Agents. The Association shall
indemnify any Person who was or is a parly ot is threatened to be made a party, to any -
threatened, pending or contemplated action, suit or proceeding, whether civil, criminal,
administrative or investigative, by reason of the fact that he is or was a Director,
employee, Officer or agent of the Association, against expenses (including attorneys' -
fees and appellate aftorneys' fees), judgments, fines and amounts paid in settlement

actually and reasonably incurred by him in connection with such action, suit or

proceeding if he acted in good faith and in a manner he reasonably believed fo be in, or -
not opposed to, the best interest of the Association. The termination of any action, suit
or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo
. contendere or its equivalent, shall not, in.and of itself, create a presumption that the -
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Person did not act in good faith and in a manner which he reasonably believed to be in,

or not opposed to, the best interest of the Association; and with respect to any criminal
action or proceeding, that he had no reasonable cause to believe that his conduct was
unlawful.

A. To the extent that a Director, Gfficer, employee or agent of the Association is
entitied to indemnification by the Association in accordance with this Article, he .
shall be indemnified against expenses (including attorneys' fees and appellate
attorneys' fees) actually and reasonably incurred by him in connection therewith.

B. The indemnification provided by this Article shall not be deemed exclusive of
any other rights to which those seeking indemnification may be entitled under the
laws of the State of Florida, any Bylaw, agreement, vote of Members, or
otherwise. As to action taken in an official capacity while hoiding office, the
indemnification provided by this Article shall continue as to a Person who has
ceased to be a member of the Board, Officer, employee or agent and shall inure -
to the benefit of the heirs, executors and administrators of such a Person,

C. ‘The Association shali have the power fo purchase and maintain insurance on
behalf of any Person who is or was a Director, Officer, employee or agent of the
Association, or Is or was serving at the request of the Association as a Director,
Officer, employee or agent of another corporation, partnership, joint venturs,
trust or other enterprise, against any liability asserted against him and incurred
by hifn in any such capacity, or arising out of his status as such, whether or not
the Association would have the power to mdemnlfy him agalnst such Ilablhty
undef the prov:snons of this Article. .

" ARTICLE Xt
© AMENDMENTS

- Section 1. Amendmeént by the Association. This Declaration may be amended,
changed, or added to, at any-time and from time to time, upon the affirmative vote (in
persen or by proxy) or written consent, or any combination thereof, of Owners holding
not less thah two-thirds (2/3) of the total votes: of the Association. Any amendment of -
this Declaration shall be recorded in the Public Records of Pasco County, Florida. '

Section 2. Amendment fo Comply with Governmental Authority. As long as there
is a Class B Membership, Declarant specifically reserves the right to amend this
Declaration, without the consent or joinder of any party, in order to comply with the -
requirements of the Department of Housing and Urban Development, Veteran's

3
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Administration, SWFWMD, Federal National Mortgage Association, Pasco County, or
any other governmental agency.

ANY AMENDMENT TO THE DECLARATION WHICH ALTERS THE SURFACE
WATER OR STORMWATER MANAGEMENT SYSTEM, BEYOND MAINTENANCE IN
ITS ORIGINAL CONDITION, INCLUDING THE WATER MANAGEMENT PORTIONS '
OF THE COMMON AREA, MUST HAVE THE PRIOR APPROVAL OF SWFWMD.

" Section 3. Amendment to Correct Scrivener's Emrors and Clarify Ambiguities.
Declarant sha!l have the right at any {ime to amend this Declaration to correct
~scrivener's errors and to clarify ambiguities determined fo exist herein. No amendment
shall impair or prejudice rights or priorifies of any lnstatutxonai Lender without thelr .

written consent

ARTICLE XIV
GENERAL PROVISIONS-

Section 1. Assignment of Rights and Duties to the Association. Declarant may at.
any time assign and delegate to the Assagiation all or any portion of Declarant's rights, .
title, interests, duties or obligations created by this Declaration. Itis understood that the
Association has been formed as a homeowner's association in order to effectuate the
intent of Declarant for the proper development, operation and management of the
Property. Wherever herein Declarant or the Association or both are given_the right,
duty, or obligation to approve, enforce, waive, collect, sue, demand, give notice, or take
any other action or grant any relief or perform any fask, such action may be taken by
Declarant,or the Association until such time as Declarant or any successor declarant is
divested of lts interest in any portion of the Property or the Undeveloped Parcels, or has
terminated. its . interest in the Property or Undeveloped Parcels, or Declarant has
assigned-its rights, duties, and obligations hereunder to the Association. Thereafter, all
rights, duties and obligations of Declarant shall be' administered solely by the
Association in accordance with the pracedures set forth herein and the Governing -

" Documents.

Section 2. Covenants to Run with_the Title fo the Land. This Declaration, as

amended and supplemented from time to time as herein provided, shall be deemed to
run with the title to the Property.and shall remain in full force and effect until terminated
m accordance with provisions set out herein.

Section’3. Enforcement. Declarant, the Assaciation, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, réservations, liens and charges. now or hereafter imposed by the provisions
of the Declaration. Failure by Declarant, the Association, or by any Owner to enforce
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any covenants or restrictioris herein contained shall in no event be deemed a waiver of
the right to do so thereafier.

Section 4, Severability, Invalidation of any one of these covenants or restrictions
by judgment or court order. shall in no way affect any other provision which shall remain’
in full forcg and effect. . '

Section 5, Duration. The covenanis and restrictions of this Declaration shall run
with and bind the land for a term of twenty-five (25) years from the date this Declaration
is recorded. Thereafter these covenants and restrictions shall be automatically
extended for successive periods of ten (10) years, unless termination of the provisions
of this Declaration is approved by the affirmative vote (in person or by proxy} or written
consent, or any combination thereof, of Owners holding not less than two-thirds (2/3) of
the total votes of the Association. Any tesmination of this Declaration shall be recorded .
in the Public Records of Pasco County, Florida. Unless this Declaration is terminated
as provided above, the association shall re-record this Declaration or other notice of its -
terms at intervals necessary under Florida law 1o preserve its effect.

Section 8. Communication. All communication from individual Owners to Declarant,..
its successors or-assigns, the Board, or any Officer of the Association shall be in

writing.

Section.7. Notice. Any notice required to be sent to any Member or Ownear under
the provisidns of this Declaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known address of the person who appears as Member or
Owner on the records of the Association at the time of such mailing.

Section 8. Conflict This Declaration shall take precedence over conflicting -
provisions in the Articles and Bylaws and the Articles shall take precedence over the
Bylaws,

Section 9. Usage. Whenever used herein the singular number shall include the
plural and plural the singular, and the use of any gender shall include all genders.

Section 10 Governing Law. The construction, validity, and enforcement of this
Declaration. shall be determined according to the laws of the State of Florida. Any
action or suit breught in connection with this Declara’uon shall be In Pasco County,

Florida.

Section 11. HQ D/VA Approval. As long as there is a Class B Membership, and so
“long as the Department of Housing and Urban Development or the Veteran's
Administration is holding, insuring, or guaranteeing any loan secured by property
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subject to this Declaration, the foliowing actions will require the approval of the.
Department of Housing and Urban Development or the Veterans Administration:
annexation of addut;ona! propert:es dedlcation of Common Area, and amendment of
this Declaration.

Section 12. Security. Declarant and the Association may, but shall not be
obligated to, maintain or support certain activities within the Property designed to make
them safer than they otherwise might be. Neither Declarant nor the Association shall in
any way be considered insurers or guarantors of security within the property, nor shall
any of them be held liable for any loss or damage by reason of failure to provide
adequate security or of any effectiveness of security measures undertaken, '

IN WITNESS WHEREOF, the undefsmgned being Declarant has heretnto set tts '
" hand and seal the day and year first abowe wrltten

. ’ DECLARANT:
Signed, sealed and delivered ' . '
in our presence: TROUT CREEK DEVELOPMENT
; ‘ ' u RATION
MJ//\/
Print Name: Name Stuart B. Aronoff
lts: President : :
i 15436 North Florida Avenue, Sulte 200
Pnl'ft—ﬁfame. M—r, e, ETarrxpa Florida 33613
STATE OF FLORIDA
- COUNTY OF HILLSBOROUGH
Tﬁ-nuo..m.[
The foregoing instrument was acknowledged before me this 2O day of Becember
19?/48’ by Stuart B. Aronoff as President of Trout Creek Development Corporation, a
Delaware torporation. He is personally known to me or has provided"

174 as identification.

. \'..An”“”"’
o
‘
N \X\ .uu. (/ s,
o A ,t,

Notary Public State of Florida

# Print name of Notary Public
i
& My Commission Expires:

R AR
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LEGAL DESCRIPTION OF PROPERTY.

All of MEADOW POINTE PARCEL 14 UNIT 1, according fo the plat thereof as
recorded in Plat Book 36, pages 101 through 105, of the Public Records of
Pasco County, Florida. =~ -~ . . o '

LESS AND EXCEPT:
All public right-of-way and Tracts A, C-1, C-2, C-3, D-1, D-2, and D-3, of
MEADOW POINTE PARCEL 14 UNIT 1, according to the plat thereof as

recorded in Plat Book 36, page 101, of the Public Records of Pasco County,
Florida. | SR : o

EXHIBIT "A”




LEGAL DESCRIPTION OF UNDEVELOPED PARCEL:

A’portion of the Southeast % of Section 32, and the Southwest % and Northwest ¥ of
Section 33, Township 26 South, Range 20 East, Pasco County, Florida, being further
described as follows:

From the ‘Northwest corner of said Northawest 4 of Section 33, run thence along the

West boundary of said Northwest %, S 00°25'56" W, 2651.35 feet fo the Point of

‘Beginning; thence N 51°00°00" E, 169.00 feet; thence S 57°00'00" E, 169.00 feet;

thence S 77°00°00” E, 66.27 feef; themce S 52°00°00" E, 118.16 feet; thence N-

20°00'00" £, 153.73 feet; thence S 82°00°00" E, 60.00 feet to a point on the Westerly
right-of-way line of Mansfield Boulevard Phase CD, as recorded in Official Record Book
3853, page 425, Public Records of Pasco County, Florida; thence along said Westerly
right-of-way line, S 08°00°00” W, 768.80 feet to the Northeast comer of Meadow Pointe
Parcel 14 Unit 1, according fo the plat thereof as recorded in Plat Book 36, pages 101
through 105, inclusive, Public Records of Pasco County; Florida; thence along the
Northerly boundary of said Meadow Pointe Parcel 14 Unit 1 the following three (3)
courses: 1) N 79°30'38" W, 97.71 feet; 2) S 63°34'24" W, 218.78 feet; 3) N 65°51'14"
W, 373.74 feet to a point on the Easterly boundary of Meadow Pointe Parcel 11 Unit 2,
according to the plat thereof as recorded. in Plat Book 36, pages 85 through 89,
inclusive, Public Records of Pasco County, Florida; thence along said Easterly
- boundary the following three (3) courses: 1) N 57°00°00” E, 204.34 feet; 2) N 00°25'56"
" E, 110,37 feet; 3) N 32°00°00" W, 340.09 feet to a point on the Easterly boundary of
Meadow Pointe Parcel 11 Unit.1, according fo the plat thereof as recorded in Plat-Book
34, pages 123 through 126, inclusive, Public Records of Pasco County, Florida; thence
along said Easterly boundary, N 58°00'00™ E, 221.81 feet to the Point of Beginning.

Containiné 10.186 acres more or less.

EXHIBIT “B”
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